§1416.602

loss from one nursery will not be offset
by production from another nursery
operated by the same applicant.

§1416.602 Application process.

(a) Producers wishing to receive ben-
efits must submit a completed applica-
tion and report of acreage identifying
the geographic location, number of
acres in the disaster-affected area, the
inventory value before the hurricane,
and the inventory value after the hur-
ricane to their local FSA Service Cen-
ter at the time an application for pay-
ment is being filed as provided in
§1416.5. The value of the inventory is
the producer’s wholesale price list, less
the maximum customer discount they
provide, not to exceed the prices in
RMA’s ‘“‘Eligible Plant List and Price
Schedule.”

(b) Applicants must certify and pro-
vide adequate proof that the losses and
expenses incurred to eligible nursery
crops were a direct result of the appli-
cable hurricane during the disaster pe-
riod.

§1416.603 Payment calculations.

(a) Payments are calculated by mul-
tiplying the difference between the be-
ginning and ending inventory value
times 25 percent times the producer’s
share of the loss. The payment for pro-
duction loss is subject to the payment
limitation and AGI provisions.

(b) Producers are also eligible for a
payment of $250 per acre for debris re-
moval and associated costs from hurri-
cane damage if they can document that
these costs were equal to or greater
than $250 per acre. None of the pay-
ment for cleanup is subject to the pay-
ment limitation and AGI provisions.

(c) In addition to the prohibition of
§1416.6(g), producers cannot receive du-
plicate benefits under this subpart and
subpart H of this part, the Hurricane
TAP, for the same loss.

§1416.604 Availability of funds.

(a) In the event that the total
amount of eligible claims submitted by
eligible nursery producers under this
subpart and subparts D, E, and F ex-
ceeds $95 million, each payment to an
eligible nursery producer shall be re-
duced by a uniform national percent-
age, as determined by CCC.
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(b) Such payment reduction shall be
applied after imposition of applicable
per person payment limitation as pro-
vided in §1416.6.

Subpart H—2005 Hurricane Tree
Assistance Program

§1416.700 Applicability.

This subpart sets forth the terms and
conditions applicable to the 2005 Hurri-
cane Tree Assistance Program (TAP)
for losses in eligible counties as defined
according to §1416.2.

§1416.701 Definitions.

Application means the 2005 Hurri-
cane Tree Assistance Program’ Appli-
cation form.

Fruit tree means a woody perennial
plant having a single main trunk, com-
monly exceeding 10 feet in height and
usually devoid of branches below, but
bearing a head of branches and foliage
or crown of leaves at the summit that
is grown for the production of an an-
nual crop, including nuts, for commer-
cial market for human consumption.

Stand means a contiguous acreage of
the same crop of trees (including
Christmas trees, ornamental trees,
nursery trees, and potted trees), bushes
(including shrubs), or vines.

§1416.702 and

stands.

Eligible  producers

(a) An eligible producer means an in-
dividual, or legal entity, including an
Indian tribe as defined under the In-
dian Self-Determination and Education
Assistance Act; an Indian organization
or entity chartered under the Indian
Reorganization Act; a tribal organiza-
tion as defined under the Indian Self
Determination Education and Assist-
ance Act; or, an economic enterprise as
defined under the Indian Financing Act
of 1974, which owns a tree, bushes, or
vine.

(b) An eligible stand must:

(1) Be physically located in an eligi-
ble county;

(2) Have been impacted during an eli-
gible disaster as set forth in §1416.2;
and

(3) Be grown for commercial use.
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